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The paper deals with the contemporary systems of government in two Sub-
-Saharan African states which belonged to the French colonial empire -
Senegal and Ivory Coast. The Senegalese constitution of 2001 contains regu-
lations based on the semi-presidential model, whereas the Ivorian basic law of
2000 - on the presidential one (although it was not adopted in a pure form).
Special attention is devoted to the similarities and differences between the two
systems, taking into consideration their constitutional structure (e.g. powers
of the head of state, political responsibility of ministers and other aspects of
relations within the executive branch, as well as between the latter and the
legislative one). It is also pointed out that since the two countries gained their
independence in 1960 Senegal and Ivory Coast have had quite different politi-
cal experiences, which have exerted a visible influence on the functioning of
their systems of government in practice. One of the key factors that deserve
to be taken into account is the ability to produce democratic alternation of
power between presidential candidates and political parties taking part in the
electoral process.
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he basic laws of the Francophone states in Sub-Saharan Africa which have been

adopted since the turn of the 1950s and the 1960s are based on designs used in the
former metropolis. This mainly concerns the Gaullist constitution of the French Fifth
Republic enacted in 1958. As the most significant result of its adoption we may per-
ceive the introduction in France of the semi-presidential system of government. An ad-
ditional factor in the process was also the enactment of the constitutional amendment
of 1962 that provided for presidential elections by popular vote. In this way the French
semi-presidentialism has obtained a full and final shape. The semi-presidential system
of government (in the version which has been introduced in France) exerted a signifi-
cant influence on the provisions contained in the constitutions of former French col-
onies. As far as first basic laws adopted in this part of the world are concerned, the
phenomenon of borrowing of constitutional designs was clearly visible, however some
provisions were quite original and did not result from the French experience. Generally
speaking, the constitutional position of the head of state in the francophone countries
of Africa seemed to be much stronger than the status of the head of state in the former
metropolis. These states relatively quickly introduced constitutional mechanisms that
were characteristic of the presidential system. This phenomenon could be observed
mainly in the early 60s. In the 70s, some of the aforementioned countries decided to
adopt constitutional amendments which created the institution of prime minister. The
role of presidents of the Republic, however, was still dominant'. It should be empha-
sized that the existence of the institution of prime minister does not necessarily lead to
the conclusion that the constitution does not provide for a presidential system of gov-
ernment.

Since then the constitutional regulations in French-speaking African countries
have been replaced or amended many times. One of the most important factors that
contributed significantly to the process of constitutional reforms was the democrat-
ic breakthrough at the beginning of the 1990s> In its wake the governments in the
aforementioned states decided to adopt new constitutions that weakened to some ex-
tent the position of the president of the Republic and introduced more balanced ex-
ecutive power (divided between the head of state and the prime minister)®. For this

Examples include Senegal and Cameroon. In the first of these two countries the institution of the
prime minister was introduced in 1970 as a result of an amendment of the constitution. For a more
broad discussion of the constitutional evolution of the former French colonies in the first decades of
independence see: LM. Fall, Le pouvoir exécutif dans le constitutionnalisme des Etats dAfrique, Paris
2008, pp. 14-16 (Etudes Africaines); D.G. Lavroff, Les systems constitutionnels en Afrique noire. Les
Etats francophones, Paris 1976, pp. 21-25 (Afrique Noire, 7); G. Conac, ‘Lévolution constitutionnel
des Etats francophones d’Afrique Noire et de la République Democratique Malgache’ in: idem (ed.),
Les institutions constitutionnelles des Etats dAfrigue francophone et de la République Malgache, Paris
1979, pp. 1-68 (La Vie du Droit en Afrique).

For a more broad discussion of the democratic movements and the so-called national conferences in
Francophone Africa see: P. Manning, Francophone Sub-Saharan Africa 1880-1995, Cambridge 1998,
pp- 190-201.

> LM. Fall, Le pouvoir exécutif..., pp. 16-20.
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reason the basic laws adopted in the Francophone Sub-Saharan Africa in connection
with the process of democratic transformation seemed to be even closer to the French
model of semi-presidential system of government in which - according to constitu-
tional provisions — the government led by the prime minister has considerable politi-
cal autonomy. However, a common feature of all Francophone African countries that
have adopted semi-presidentialism is the existence of a strong presidency, in which the
head of state is the primary component of the system of government. Nowadays semi-
-presidentialism is a dominant model in this part of the world?, although some of the
Francophone African countries use mechanisms relating to other systems of govern-
ment. It concerns mainly the reception of the presidential model. Nevertheless, the
presidential system is less popular than the semi-presidential one. There is no doubt
that an example of a state that has adopted a semi-presidential system is Senegal. In
turn, the presidential model (not in its pure version, but in a modified one) is used in
Ivory Coast. In this latter country the presidential system has assumed a specific form,
since there is the function of prime minister within the executive branch. It can be as-
sumed that a comparison of systems of government in these two countries will show
various development trends in the evolution of constitutionalism in Francophone Af-
rica. It refers especially to the degree to which specific constitutional designs are bor-
rowed from some countries and adopted in other ones. Moreover, Senegal and Ivory

The definition of semi-presidentialism is still debatable. According to Maurice Duverger, 4 politi-
cal system is considered as semi-presidential if the constitution which established it combines three ele-
ments: (1) the president of the republic is elected by universal suffrage; (2) he possesses quite consider-
able powers; (3) he has opposite him, however, a prime minister and ministers who possess executive and
governmental power and can stay in office only if the parliament does not show its opposition to them.
M. Duverger, ‘A New Political System Model: Semi-Presidential Government’ in: A. Lijphart (ed.),
Parliamentary Versus Presidential Government, Oxford-New York 1992, p. 142 (Oxford Readings
in Politics and Government). It is worth noting that this concept takes into account the problem of
presidential powers. A system of government in which the president is only a figurchead, cannot be
regarded as semi-presidential. A similar assumption has been adopted by Giovanni Sartori. In his
view, the head of state shares the executive power with the prime minister [ ...] the president is independ-
ent from parliament, but is not entitled to govern alone or directly and therefore his will must be con-
veyed and processed via his government. Moreover, Sartori argues that the dual authority structure of
semi-presidentialism allows for different balances and also for shifting prevalence of power within the
executive. It results from the fact that in such a system of government the structure of the executive
branch is bicephalous and the positions of its two heads are relatively balanced. G. Sartori, Com-
parative Constitutional Engineering. An Inquiry into Structures, Incentives and Outcomes, New York
1997, pp. 131-132. Another point of view has been presented by Robert Elgie who claims that sezzi-
-presidentialism is where a popularly elected fixed-term president exists alongside a prime minister and
cabinet who are responsible to the legislature. According to this concept, the constitution of a country
is enough to determine whether or not the system of government is semi-presidential. There is no
need to check how powers are exercised in political practice. The definition of semi-presidentialism
created by Elgie does not take into account the issue of presidential powers. As a consequence,
the list of semi-presidential systems includes countries where the president has great powers, countries
where the president bas few powers and countries where there is a balance of presidential and prime
ministerial powers. R. Elgie, “What is Semi-presidentialism?” in: R. Elgie, S. Moestrup (eds.), Semi-
-presidentialism outside Europe. A Comparative Study, London-New York 2007, pp. 6-7 (Routledge
Research in Comparative Politics).
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Coast differ significantly in terms of their political situation, which affects the appli-
cation of their constitutions in practice.

The current constitution of Senegal was enacted in 2001. Its adoption may be re-
garded as a result of the peaceful process of alternation of power, which had been suc-
cessfully carried out a year earlier. In 2000 the sitting president Abdou Diouf from the
Socialist Party (Parti Socialiste, PS) has not won re-election. The newly elected presi-
dent Abdoulaye Wade — the leader of the opposition from Senegalese Democratic Par-
ty (Parti Democratique Senegalese, PDS) — initiated the process of constitutional re-
forms that finally led to the creation of a more balanced semi-presidential system”. It
is worth noting that the changes of 2000-2001 were not accompanied by destabilizing
military involvement. Senegal is constantly one of the most stable African states. In this
country a military coup has never been carried out. From this point of view Senegal
seems to be one of the remarkable exceptions on the African continent. The origin of
the current constitution of Ivory Coast was different. It was prepared and adopted in
2000 as a result of a military coup of 1999. In its aftermath the country was temporar-
ily ruled by general Robert Guéi. Open elections took place in 2000, but Guéi did not
recognize their results (he lost to Laurent Gbagbo — the president of the Republic from
2000 to 2010)¢. Both of the aforementioned constitutions were approved by popular
vote. Despite significant changes in the political arena which took place in the first dec-
ades of the twenty-first century — in the case of Ivory Coast the political events have
had bloody nature because of two civil wars — the acts still remain in force.

The Senegalese constitution of 2001’modified the existing semi-presidential system
which was re-introduced as a result of the constitutional amendment adopted in 1991.
In its current form the constitution establishes the duality of the executive power which
is divided between the president of the Republic and the prime minister. The election
of the head of state is conducted by popular vote (Art. 26(1)). In order to be chosen,
acandidate has to receive the absolute majority of votes (Art. 33(2)). If no candidate has

obtained such a support, a second round of the elections has to take place (Art. 33(3)).
> First of all, the status of the Senegalese prime minister has been relatively strengthened. The same re-
fers to the parliament. It does not change the fact that the strong position of the president has been
maintained. The creators of the constitution did not adopt a parliamentary model, but decided to
relax the semi-presidential system of government. However, semi-presidentialism in Senegal is still
stronger than the same model in France. L. Jakubiak, ‘Dynamika przeksztalcert konstytucyjnego
modelu rzadéw w Republice Senegalu’ in: S. Bozyk (ed.), Aktualne problemy reform konstytucyjnych,
Bialystok 2013, pp. 624-627.

The severe political crisis in Ivory Coast started in December 1999, when the country suffered a mili-
tary coup that brought down the regime of the incumbent head of state Henri Konan Bédié (the sec-
ond president of Ivory Coast who replaced Félix Houphouét-Boigny after his death in 1993). Ivory
Coast Presidential Conflict, at <http://www.ivorycoastpresident.com>, 10 October 2014; C.K. Dad-
dieh, ‘Elections and Ethnic Violence in Céte d’Ivoire: The Unfinished Business of Succession and
Democratic Transition] African Issues, Vol. 29, No. 1/2 (2001), p. 14.

7 See the text of the constitution of 2001: Constitution de la République du Sénégal du 22 janvier 2001,
at<http://www.gouv.sn/IMG/pdf/constition_sn.pdf>, 12 October 2014; Senegal’s Constitution of
2001 with Amendments through 2009, transl. by J.J. Ruchti, Constitute, at <https://www.constitute-
project.org/constitution/Senegal_2009.pdf?lang=en>, 12 October 2014.
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Since the constitutional amendment of 2008 the president of the Republic has been
elected for seven years (earlier — for five years) (Art. 27(1)). As a result, the term of the
office of the head of state is no longer equated with the term of the National Assembly
— the Senegalese parliament. The president of the Republic may be reelected only once
(Art. 27(1)). It should be noted that candidates taking part in the presidential election
have to be — on the day of the voting — at least thirty five years of age (Art. 28). Similar
regulations apply in Ivory Coast on the basis of the constitution of 2000°. The election
of the president of the Republic is held by popular vote and requires the support of the
absolute majority of clectors taking part in the ballot (Art. 36(1)). If the requirement
is not fulfilled, a second round is needed. The term of office of the head of state is five
years. There may be only one re-election (Art. 35(1)). In Ivory Coast candidates com-
peting for the presidency have to be at least forty years of age. It is worth emphasizing
that they cannot be older than seventy-five years of age. In both states the general presi-
dential election gives the president of the Republic a strong legitimacy to rule the coun-
try and affects the extensive presidential powers’. It should be pointed out, however,
that in Francophone African countries such a legitimacy is often undermined due to
the non-compliance (to a lesser or greater extent) with democratic standards during the
general elections. This applies to both presidential and parliamentary elections. One
of the most important factors that have an impact on this situation is associated with
specific circumstances in which election campaigns are conducted. This can affect the
final results of the election. Such problems may be seen as typical of the countries that
are in the process of democratic transformation. Taking into account such difficulties,
the ability of the political system to the alternation of power seems to be a significant
achievement.

As mentioned above, in Senegal the constitution of 2001 retained the semi-
-presidential system of government. As a result, the president has not been the only
body within the executive branch'’. Such a constitutional structure exerts a visible in-
fluence on the constitutional position of the Senegalese head of state. According to
the basic law of 2001, the president of the Republic is the guardian of the constitution

8 See the text of the constitution of 2000: Loz 7° 2000-513 du 1er aoiit 2000 portant Constitution de la
Céte d’Ivoire, at <https://www.unodc.org/tldb/pdf/Cote_dIvoire_const_2000_fr.pdf>, 12 October
2014; The Constitution of Cote d'lvoire. Adopted at the Referendum of 23 July 2000, http://faolex.fao.
org/docs/pdf/ivc128667.pdf, 12 October 2014.

In principle, general elections are also carried out in other francophone African countries. A. Cabanis,
M.L. Martin, Les constitutions dAfrique francophone. Evolutions récentes, Paris 1999, pp- 70-72. For this
reason, among other things, the systems of government in these countries can be considered at least
semi-presidential.

In turn, monistic executive structure is typical of the pure presidential system. As noted by Giovanni Sar-
tori, the common denominator of both presidentialism and semi-presidentialism is a popularly elected pres-
ident or, at the least, a president that is not elected in by parliament. But beyond this common foundation
the two forms radically depart from one another [...] In presidential system the president is protected and
insulated from parliamentary interference by the division of power principle. Instead, semi-presidential
systems perform on a power sharing basis: the president must share power with a prime minister: and, in
turn, the prime minister must obtain continuous parlz'amentary support. G. Sartori, Compamtz've Consti-
tutional Engineering.., p. 121.
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and the first protector of the arts and letters of Senegal (le premier Protecteur des Arts
et des Lettres du Sénégal)"'. The head of state embodies the unity of the nation, as well
as guaranties the proper functioning of the institutions, the national independence and
the territorial integrity (Art. 42(2,3)). The point of reference for such a regulation was
Article 5 of the French constitution of 1958, which recognizes the role of the president
as a political arbiter. It can be considered that this kind of arbitration is typical of a par-
liamentary system of government, in which the head of state remains politically neu-
tralized. However, in Senegal the constitutional status of the president of the Republic
is much stronger. Evidence of this is the constitutional regulation, which provides that
the head of state shapes the policy of the nation (Art. 42(4)). For this reason, the role
of the government led by the prime minister is significantly reduced. According to the
constitution the main role of the cabinet is to conduct and coordinate the policy of the
nation. It is carried out under the direction of the head of government (Art. 53(2)). It
means that the aforementioned body only implements the policy which is determined
by the president of the Republic. Nevertheless, it must be concluded that the constitu-
tional position of the government towards the head of state is to some extent autono-
mous. In Ivory Coast this issue is different. The basic law of 2000 retained the presi-
dential system of government which had been introduced in the previous constitution
of 1960". In the light of the act the executive branch is dualistic only in terms of its
structure. However, it is not compatible with the pure form of the presidential model.
From a political point of view, there is no — even relative — autonomy of the government
in relations with the head of state. According to the basic law of 2000, the latter holds
exclusively the executive power (est détentenr exclusif du pouvoir exécutif) (Are. 41(1)).
Also in Ivory Coast the constitution defines the presidential functions that resemble
the content of Article 5 of the constitution of the French Fifth Republic. In the light
of the Ivorian basic law the head of state embodies the unity of the nation, ensures the
respect of the basic law and the continuity of the state. The president of the Republic
guarantees the national independence, the integrity of the state territory, as well as the
respect of commitments made at international level (Art. 34). It is worth noting that
in this case the constitution makes no mention of ensuring the proper functioning of

"' Such a function of the president of the Republic can be interpreted as a reference to the achievements

of the first president of independent Senegal Léopold Sédar Senghor, a poet and a writer, who in 1983
was clected as a member of the Académie frangaise. For a broader discussion of the political and non-
-political activity of Léopold Sédar Senghor during the presidency (1960-1980) and on the Senegalese
system of government in this period see: Ch. Roche, Léopold Sédar Senghor. Le president humaniste,
Toulouse 2006, pp. 113-162 (Biographic); S.M. Sy, Les régimes politiques sénégalais de 'independance 4
Lalternance politique 1960-2008, Yaoundé—Paris—Dakar 2009, pp. 43-126 (Hommes et Sociétés).

The Ivorian constitution of 1959 opted for a parliamentary system. In 1960 a fundamental change
has been made. As A.S. Alexander Jr. noted, the major difference between the 1959 constitution and
its successor is that the latter abandons the parliamentary regime. The one-man executive, now called
President of the Republic, is elected by universal suffrage, not by the Assembly, for a five-year term. He
is no longer encumbered by the trappings of a parliamentary system, investiture, votes of confidence, cen-
sure, and dissolution. A.S. Alexander Jr., “The Ivory Coast Constitution: An Accelerator, Not a Brake)
The Journal of Modern African Studies, Vol. 1, No. 3 (1963), p. 297, at <http://dx.doi.org/10.1017/
$0022278X00001713>.
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the institutions of the state. The omission of such a provision seems to be comprehen-
sible. In the presidential system — unlike in the semi-presidential one — the head of
state is not an arbitrator, but a political leader that shapes policies and is responsible
for their implementation. Although the prime minister animates and coordinates the
governmental action, the president of the Republic not only determines the policy of
the nation, but also conducts it. Therefore, the prime minister lacks political autonomy,
which implies a hierarchical system of relations within the executive branch. In fact, the
president of the Republic is not only the head of state, but also the real head of govern-
ment®. It should be regarded as a key feature of the presidential system based on the
American constitutional designs. Comparison of the two countries leads to the conclu-
sion that in Senegal the head of state dominates within the executive branch, while in
Ivory Coast the president is its sole real possessor.

The strong position of the president of the Republic is supported by further Sen-
egalese and Ivorian constitutional provisions. In both countries the tutelage of the gov-
ernment has been assured by chairing the Council of Ministers. It is worth noting that
the constitution of Ivory Coast guarantees that the Council of Ministers led by the
head of state discusses each decision concerning the general policy of the state. The
same applies to legal acts such as bills of law and the so-called ordinances (ordonnances)
(Art. 51(2)). The presidents of Senegal and of Ivory Coast appoint prime ministers
and revoke them. On the initiative of the prime ministers, they designate ministers
and indicate their attributions. It gives them full impact on personnel matters. Other
presidential powers in both states should also be taken into consideration. They may
appoint civil and military officers, submit legislation to referendums', as well as use ex-
traordinary powers after the introduction of states of emergency (regulations concern-
ing the latter issue have been created directly on the basis of Article 16 of the French
constitution of 1958). The heads of state may therefore take some exceptional measures
which are required by circumstances (when such values as the institutions of the state,
the independence of the nation, the integrity of its territory or the implementation
of the commitments made at international level are seriously and directly threatened).
Extraordinary presidential powers can be seen as a tool that allows the head of state to
play the role of guarantor of the constitutional order of the state. Both in Senegal and
in Ivory Coast presidents of the Republic have a big impact on the lawmaking process.
The heads of state are entitled to initiate laws, but only in the first of them the president
has the right to propose amendments to the bills discussed by members of the legisla-
ture (Art. 82(1)). Moreover, the Senegalese National Assembly can enable the presi-
dent of the Republic to take the measures which have been granted to the parliament
as a legislative domain (Art. 77(1)). In this way, the head of state can directly interfere

with the content of legal acts of the statutory power. On this basis, the president of the
> For a broader discussion of this topic see: P. Danho Nandjui, La prééminence constitutionnelle du prési-
dent de la République en Céte d’Ivoire, Paris—Budapest—Torino 2004, pp. 38-45.

It is worth noting that in Ivory Coast the president may submit to referendum not only a legal act, but
also any question which — in the view of the head of state — should be directly consulted with the peo-
ple (Art. 43(1)). Thus the Ivorian referendum has a much wider scope.
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Republic takes the aforementioned ordinances. A similar right is available to the presi-
dent of Ivory Coast. According to the constitution the head of state may, in order to in-
troduce his political program, obtain the permission from deputies to adopt ordinances
containing the measures which normally belong to the legislative domain (Art. 75(1)).
This regulation can be seen as a logical complement to the constitutional provision,
which provides that the head of state not only determines, but also conducts its policy.

In addition to the similarities, there are also clearly visible differences between heads
of state in the two analyzed countries. They arise mainly from the adopted system of gov-
ernment. The semi-presidential one is closely related to the parliamentary model. The or-
igins of semi-presidentialism result from the process of rationalization of the parliamenta-
ry system'>. The purpose of rationalization was to strengthen the executive branch, which
thus can function effectively in the absence of a permanent and reliable parliamentary
majority. Semi-presidentialism regarded as a result of extreme rationalization of parlia-
mentarianism retains at least some of the features of the latter’. One of them is the right
to cause a parliamentary election through dissolution of the parliament. The president of
Senegal may, after consultations with the prime minister and the president of the legisla-
ture, dissolve the National Assembly (Art. 87(1)). This right is, however, subject to vari-
ous restrictions. First of all, such a dissolution may not take place during the first two years
after the parliamentary election (Art. 87(2)). The term of parliament is five years, which
means that the National Assembly may be dissolved in a period of the last three years of
cach legislature. Secondly, the parliament may not be dissolved during the application of
the exceptional powers used after the introduction of the state of emergency (art. 52(6)).
Such a restriction is intended as a preventive measure against further political instabil-
ity. In the presidential system adopted in Ivory Coast the head of state does not have the
competence. The reason is that presidentialism is based on the principle of separation of
powers. Its manifestation is the fact that the president of the Republic does not have the
right to dissolve parliament, and the parliament does not have the right to adopt a mo-
tion of censure against the presidential government. The model adopted in Ivory Coast
corresponds to the assumption, although the direct impact that the head of state has on
the lawmaking process makes this issue a bit problematic. The second important differ-
ence concerns the countersignature. In the semi-presidential system of Senegal counter-
signature of acts of the head of state is a principle, but the basic law provides a lot of excep-

Its effect is the so-called rationalized parliamentarianism. According to Herbert Déring, the “ration-
alization” of parliamentarianism may be evaluated by means of such factors as requirements con-
cerning the revoking of the members of cabinet, as well as governmental tools for control over the
parliamentary agenda. A. Siaroff, “Varieties of Parliamentarianism in the Advanced Industrial De-
mocracies, International Political Science Review, Vol. 24, No. 4 (2003), p. 448, at <http://dx.doi.
org/10.1177/01925121030244003>.

In such a model of parliamentary system the prerogatives of legislature are significantly limited and the
position of executive bodies is strengthened. For a broader discussion of this topic on the example of
the Fifth French Republic see: J.D. Huber, Rationalizing Parliament. Institutions and Party Politics in
France, Cambridge-New York 1996, pp. 23-37 (Political Economy of Institutions and Decisions); . Szy-
manek, ‘Filozofia ustroju politycznego w konstytucji V Republiki Francuskiej’ in: idem (ed.), Ustrdj
polityczny Francji wspdlczesnej, Warszawa 2013, pp. 25-55.
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tions. They refer to the most important presidential powers. Thanks to such a provision
the position of the head of state is not significantly weakened. The constitution of Ivory
Coast which - in accordance with the requirements of the presidential system — makes
the prime minister only a helper of the head of state — does not contain similar regula-
tions. In the situation in which the executive branch is de facto monistic, the countersig-
nature would not have a real justification. The Ivorian government does not take over the
political responsibility of the president. Due to the lack of the constitutional provision
that regulates a motion of censure, it could not lead to the resignation of the government.
The position of the parliament is thus restricted.

Other differences between the systems of government in Senegal and Ivory Coast
relate directly to the constitutional position of the prime minister and ministers. In
the first of these countries there is the principle of a double political responsibility of
the government. According to the constitution, the government is at the same time re-
sponsible before the head of state and before the parliament (Art. 53(2)). Parliamen-
tary responsibility means that the prime minister along with the ministers should enjoy
the support of the majority in the National Assembly. It has implications for further
constitutional provisions. The prime minister is in fact obliged to appear before parlia-
ment. As regulated by the constitution, after being appointed by the president of the
Republic, the head of government delivers in the legislature a declaration concerning
general policy. After that there is a debate. It may, if the prime minister submits such
ademand, result in a vote of confidence. It is expressed by the absolute majority of dep-
uties (Art. 55 (1,2)). Such a provision leads to the conclusion that a vote on this matter
is not required. The government may exist without formal acceptance of the parlia-
ment. Nevertheless, the government cannot do without parliamentary support. Indeed,
it is possible to adopt a motion of censure. According to the basic law, in this way the
parliament may cause the resignation of the government. The adoption of the motion
of censure requires the absolute majority of all deputies. If such a motion is passed, the
head of government submits the resignation of the cabinet to the president of the Re-
public (Art. 86(3,5)). Just as in the parliamentary system, the support of the majority in
the chamber is quite important. Appointing the prime minister, the head of state must
therefore take into account the political composition of the National Assembly. With-
out this, the government could be overthrown. The existence of a parliamentary major-
ity, which functions as the opposition to the president is admittedly unlikely, but it can-
not be ruled out. In contrast to Senegal, the principle of double political responsibility
of the government has not been adopted in Ivory Coast. Given that the constitution of
2000 provides for a presidential system, it cannot come as a surprise. In such a model
the members of the government are politically responsible only to the head of state. It
means that the Ivorian parliament is not entitled to adopt a vote of confidence to the
new government. The same applies to a motion of censure'”. At this point the system of

17" It does not mean that the parliament has no effect on the functioning of the executive branch, but its
position in this regard is greatly limited. For a broader discussion of the relations between the legisla-
tive and executive branch in Ivory Coast see: P. Danho Nandjui, La prééminence constitutionnelle...,

pp- 45-65.
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government in Ivory Coast shows the most important features of the pure presidential
model which has been implemented in the United States. The lack of parliamentary
responsibility of the prime minister and other ministers is a condition without which
the system of government in Ivory Coast could not be regarded as a presidential one.
It should be noted that the systems of government in both countries operate under
quite different political circumstances. Since the country gained its independence in
1960, Senegal has been in many respects a distinctive state in Francophone Africa. Ini-
tially — after the introduction of one-party system — the presidential and parliamentary
elections did not provide for democratic rivalry. However, a multiparty system without
any formal restrictions was adopted at the beginning of the 1980s, therefore it occurred
much earlier than in other Francophone countries of Sub-Saharan Africa. The Presi-
dents of the Republic before 2000 were two politicians belonging to the ruling Socialist
Party: Léopold Sédar Senghor and Abdou Diouf. For forty years the elections did not
bring significant political changes. For this reason, the victory of the opposition lead-
er Abdoulaye Wade in 2000 may be treated as a real breakthrough on the Senegalese
political scene. It resulted in the first alternation of power in the history of independ-
ent Senegal. Contrary to expectations, the alternation of power did not change much
in political practice'®. Despite the constitutional reform of 2001, the president of the
Republic has remained a key player in the political system. It does not mean, however,
that new political trends did not take place. After the enactment of the basic law, the
presidential right to dissolve parliament obtained great political significance. Abdou-
laye Wade decided to take such a step to hold parliamentary elections and win stable
support of an overwhelming majority of deputies'. In this way, it has led to so-called
effect of majority (fait majoritaire), which is known from the French political practice
during the Fifth Republic®. The subordination of the parliamentary majority gives the

'8 As Sheldon Gellar noted, i soon became evident that Wade has little intention of keeping his campaign

promises to reduce the powers of the President and to transfer more power to the legislative and judicial
branches of government. S. Gellar, “The Rise of Citizen Movements and the Consolidation of Democ-
racy under the Abdoulaye Wade Regime (2000-2012)’ in M.-C. Diop (ed.), Le Sénégal sous Abdoulaye
Wade. Le Sopi 4 [‘épreuve du pouvoir, Dakar—Paris 2013, p. 125 (Hommes et Sociétés).

Such a strategy is reminiscent of some political aspects of the dissolution of parliament in the Fifth
French Republic. For a broader discussion of this topic see: . Jakubiak, ‘Przestanki rozwiazania parla-
mentu w prakeyce ustrojowej V Republiki Francuskiej, Przeglad Politologiczny, No. 2 (2013), pp. 62-
-65. One of the consequences of such a practice is the presidentialization of parliamentary elections,
which could be seen as part of a wider phenomenon of the presidentialization of politics. D.J. Samu-
cls, M.S. Shugart, Presidents, Parties and Prime Ministers. How the Separation of Powers Affects Par-
ty Organization and Behavior, Cambridge—New York 2010, pp. 173-175. According to Thomas Po-
guntke and Paul Webb, presidentialization denominates a process by which regimes are becoming
more presidential in their actual practice without, in most cases, changing their formal structure, that
is, their regime-type. T. Poguntke, P. Webb, “The Presidentialization of Politics in Democratic Socie-
ties: A Framework for Analysis’ in: iidem, The Presidentialization of Politics. A Comparative Study of
Modern Democracies, Oxford-New York 2005, p. 1 (Comparative Politics).

The opposite of this political effect is the phenomenon of cohabitation - a situation in which the
incumbent president and the majority in the parliament represent opposing political camps. Such
a phenomenon has occurred three times in France and caused numerous constitutional and political
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head of state a much larger field of political maneuvering. The price is paid by the gov-
ernment, which is brought to the role of the body without real political significance.
It should be noted, however, that — in comparison with the basic law of France - the
Senegalese constitution does not provide for such a strong position of the government.
Thus, the subordination of the body results, to a certain extent, from the constitutional
provisions*.A strong and politically homogencous executive branch is thus a typical
feature of the Senegalese semi-presidential system of government. It was confirmed by
another alternation of power that took place in 2012. The election was a defeat for
the incumbent president Wade who lost in the second round to Macky Sall - a former
prime minister during the presidency of Wade (2004-2007) and one of the opposition
leaders from the Alliance for the Republic (Al/iance pour la République — APR). Par-
liamentary elections were held a few months later and gave the head of state — as the
elections after the first alternation of power —support of the majority in the National

problems. It is worth noting that, among the Francophone African countries, the specific practice
of cohabitation is known in Niger where it took place in 1995 and resulted in a military coup a year
later. The practice of cohabitation may be regarded as a key political effect of semi-presidentialism. As
S. Moestrup noted, conflict centered around control over the political agenda, notably over the procedures
for holding cabinet meetings; appointments in the local and central administration, and presidential ve-
toes. S. Moestrup, ‘Semi-presidentialism in Niger. Gridlock and Democratic Breakdown — Learning
from Past Mistakes™ in: R. Elgie, S. Moestrup (eds.), Semi-presidentialism outside Europe..., p. 113.
It should be emphasized that the current constitution of Niger of 2010 contains specific regulations
that are intended to be used during cohabitation. When there is a political difference between the
so-called presidential majority (majorité présidentielle) and the parliamentary majority, the head of
state appoints the prime minister from among three candidates presented by the majority of deputies
(Art. 81(1)). It means that the presidential arbitrariness in the choice of the prime minister is consid-
erably reduced. The same applies to his dismissal. The president revokes the prime minister only if the
latter submits the resignation of the cabinet (Art. 81(2)). It is also worth noting that the ministers of
national defense and of foreign affairs cannot be designated without an agreement between the two
heads of the executive branch (Art. 81(3)). In such a situation the president of the Republic is not the
only body that has a significant impact on foreign and defense policy. Moreover, during cohabitation
presidential appointments concerning civil posts may be made exclusively on proposals of the govern-
ment (Art. 82). As was demonstrated, the political position of the latter is much stronger than in the
period of the effect of majority. As a result, the role of the head of state is visibly limited. La constitution
de la VIIéme République, Cour Constitionnelle du Niger, at <http://cour-constitutionnelle-niger.org/
documents/constitution_7eme_rep.pdf>, 12 October 2014; Niger’s Constitution of 2010, transl. by
M. del Carmen Gress, Constitute, at <https://www.constituteproject.org/constitution/Niger_2010.
pdf>, 12 October 2014.

Gerard Conac argues that this difference between the French and the Senegalese attributions of presiden-
tial powers is far from being just formal. In France, as happened three times, when the president is no longer
backed by a parliamentary majority, he can no longer determine government policies outside of bis reserved
foreign policy competences. In Senegal, in the same situation, the president is politically weakened but not
constitutionally diminished in his powers. Though the president in Senegal must certainly take the par-
liamentary majority into consideration in his policy-making role, he retains a sufficient margin of action
allowing him to call the shots. G. Conac, ‘Semi-presidentialism in a Francophone Context’ in: R. Elgie,
S. Moestrup (eds.), Semi-presidentialism outside Europe..., p. 88. In addition, the French constitution
of 1958 includes only the political responsibility of the government to the National Assembly. From
the formal point of view, the head of state is not able to dismiss the prime minister on his own initia-
tive. Political practice, however, went the other way.
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Assembly. As a result, after the presidential and parliamentary elections of 2012, the
Senegalese system of government works consistently under the effect of the majority.

The system of government in Ivory Coast operates quite differently. The main
problem is an extremely unstable political situation. During the presidency of Félix
Houphouét-Boigny, the father of independence, Ivory Coast belonged — among former
French colonies — to the group of stable African states. The presidential and parliamen-
tary elections were not competitive but Houphouét-Boigny was able to avoid ethnic
conflicts”. Moreover, Ivory Coast was one of the most prosperous countries in the re-
gion of Western Africa. The situation changed radically after the death of Houphouét-
-Boigny. The political crisis intensified at the end of the 90s. After the presidential elec-
tion of 2000 Laurent Gbagbo became the new president of the Republic. He ended the
rule of the military junta which remained in power after the coup of 1999. In subsequent
years, however, there was a deep political destabilization. In 2002 the first civil war broke
out. Although in 2005 the five-year presidential mandate expired, a new election of the
head of state could not be held. The election of the head of state was postponed until
2010. Such a situation was the cause of a new serious conflict. According to preliminary
results, the incumbent president Gbagbo lost to his main political rival Alassane Ouatta-
ra — a former prime minister. However, the Ivorian Constitutional Council - in practice
the organ subordinated to the then president of the Republic — declared the results in
some parts of the country invalid, which meant that Gbagbo had won the election. Both
candidates claimed to be the winners”. The armed conflict lasted a few months. Even-
tually Gbagbo was arrested and — after a few months — transferred to the International
Criminal Court in the Hague?. The overthrow of the previous head of state ended the
second civil war. Only then Ouattara could take the presidential office.

Political practice has significant impact on the implementation of the principles
relating to the system of government. Without taking into account this factor, each
analysis of such a structure would not be complete. As shown, in both of the analyzed
countries political life looks completely different. Despite the emerging political crises,
Senegal remains one of the most politically predictable Francophone African states. Ac-
cording to the Fragile States Index 2015 (up to 2013 - Failed States Index) prepared by
the Fund for Peace®, Senegal is sixty in the world. The state is still facing many demo-
graphic and economic problems, but the level of state legitimacy is relatively high. In

2 For a broader discussion of the ethnic conflicts in Ivory Coast see: O. Dembele, ‘Céte d'Ivoire: la frac-

ture communautaire, Politique Africaine, No. 89 (2003), pp. 34-48, at <http://dx.doi.org/10.3917/
polaf.089.0034>; J.-P. Dozon, ‘La Cote d’Ivoire entre démocratie, nationalisme et ethnonationalisme),

Politique Africaine, No. 78 (2000), pp. 45-62, at <http://dx.doi.org/10.3917/polaf.078.0045>.

For a broader discussion of the political situation in Ivory Coast in connection with the presidential

election of 2010 see: N. Cook, Cote d’Ivoire Post-Election Crisis, Washington 2011 (CRS Report for

Congress, RS21989), at <http://fpc.state.gov/documents/organization/156548.pdf>.

# “Ivory Coast’s Laurent Gbagbo Appears at ICC in Hague” BBC News, 5 December 2011, at <http://
www.bbc.com/news/world-africa-16027845>, 30 January 2015.

»  The Fund for Peace, Fragile States Index 2015, at <http://fsi.fundforpeace.org/rankings-2015>,

20 February 2016.
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Ivory Coast the situation is much worse. The state is fifteenth in the world which means
that nowadays it belongs to the group of the most fragile countries. In recent years, the
key problem of Ivory Coast was the inability to implement the process of alternation
of power. These difficulties were clearly evident in the events of 2010 which led to an
armed conflict between two presidential candidates. Compared with Ivory Coast, Sen-
egal proved twice the real possibility to change the government peacefully through dem-
ocratic elections. In 2000-2001 and 2012 the political parties that lost the presidential
and parliamentary elections came to terms with sitting on the opposition benches in the
National Assembly. However, as far as the practical functioning of the system of govern-
ment is concerned, it should be noted that, regardless of the adoption of presidentialism
or semi-presidentialism, in both states the head of state occupies a dominant position
in the whole political system. The role of parliaments is significantly reduced, which
means that the vote of no confidence and the motion of censure are not important in
political practice. Even if the Senegalese constitution includes the dual responsibility of
the government (before the president and before the legislature) the political practice is
highly presidential. In fact, the main obstacles to the exercise of presidential functions
are factors resulting from the instability and emerging conflicts, therefore they cannot
be regarded as an effect of the adopted system of government. It may be concluded that
constitutional provisions contribute to the existence of such limits to a lesser extent. As
a consequence, although the formal structure of the system of government in both coun-
tries differs significantly, it does not have much influence on the political life. Even in
the Senegalese semi-presidential model, in which the position of the head of state may
be regarded as in some way constitutionally restricted by such factors as divided execu-
tive branch, the dominant status of the president of the Republic is guaranteed by the
constant and reliable support of parliamentary majority. The probability of cohabita-
tion between the head of state and the prime minister from different political camps is
not high. All of these aspects bring us to the conclusion that the mechanisms of govern-
ance in Senegal and Ivory Coast varies mainly due to more or less complicated political
circumstances. The letter of the constitution seems to be of secondary importance.

BIBLIOGRAPHY

Alexander Jr. A.S., “The Ivory Coast Constitution: An Accelerator, Not a Brake, The Jour-
nal of Modern African Studies, Vol. 1, No. 3 (1963), at <http://dx.doi.org/10.1017/
$0022278X00001713>.

Cabanis A., Martin M.L., Les constitutions dAfrique francophone. Evolutions récentes, Paris 1999.

Conac G., ‘Lévolution constitutionnel des Etats francophones d’Afrique Noire et de la Répub-
lique Democratique Malgache’ in: idem (ed.), Les institutions constitutionnelles des Etats
dAfrique francophone et de la République Malgache, Paris 1979 (La Vie du Droit en Afrigue).

Conac G., ‘Semi-presidentialism in a Francophone Context’ in: R. Elgie, S. Moestrup (eds.),
Semi-presidentialism outside Europe. A Comparative Study, London-New York 2007 (Rout-
ledge Research in Comparative Politics).



260 Eukasz Jakubiak POLITEJA 3(42)/2016

La constitution de la VII™ République, Cour Constitionnelle du Niger, at <http://cour-
-constitutionnelle-niger.org/documents/constitution_7eme_rep.pdf>.

Constitution de la République du Sénégal du 22 janvier 2001, at <http://www.gouv.sn/IMG/
pdf/constition_sn.pdf>.

The Constitution of Cote d’Ivoire. Adopted ar the Referendum of 23 July 2000, ,at <http://faolex.
fao.org/docs/pdf/ivc128667.pdf> .

Cook N., Cote d’lvoire Post-Election Crisis, Washington 2011 (CRS Report for Congress,
RS21989), at <http://fpc.state.gov/documents/organization/156548.pdf>.

Daddieh C.K., ‘Elections and Ethnic Violence in Céte d’Ivoire: The Unfinished Business of
Succession and Democratic Transition), African IssuesVol. 29, No. 1/2 (2001).

Danho Nandjui P., La prééminence constitutionnelle du président de la République en Céte
d’Ivoire, Paris-Budapest-Torino 2004.

Dembele O., ‘Céte d'Ivoire: la fracture communautaire, Politique Africaine, No. 89 (2003), at
<http://dx.doi.org/10.3917/polaf.089.0034>.

Dozon J.P., ‘La Céte d’Ivoire entre démocratie, nationalisme et ethnonationalisme’, Politigue Af-
ricaine, No. 78 (2000), at <http://dx.doi.org/10.3917/polaf.078.0045>.

Duverger M., ‘A New Political System Model: Semi-Presidential Government’ in: A. Lijphart
(ed.), Parliamentary Versus Presidential Government, Oxford~New York 1992 (Oxford
Readings in Politics and Government).

Elgie R., “What is Semi-presidentialism?” in: R. Elgie, S. Moestrup (eds.), Semi-presidentialism
outside Europe. A Comparative Study, London—New York 2007 (Routledge Research in Com-
parative Politics).

Fall LM., Le ponvoir exécutif dans le constitutionnalisme des Ftats dAfrique, Paris 2008 (Etudes
Africaines).

The Fund for Peace, Fragile States Index 2015, at <http://fsi.fundforpeace.org/rankings-
2015>.

Gellar S., ‘The Rise of Citizen Movements and the Consolidation of Democracy under the Ab-
doulaye Wade Regime (2000-2012)’ in: M.-C. Diop (ed.), Le Sénégal sous Abdoulaye Wade.
Le Sopi 3 Iépreuve du pouvoir, Dakar—Paris 2013 (Hommes et Sociétés).

Huber ].D., Rationalizing Parliament. Legislative Institutions and Party Politics in France, Cam-
bridge-New York 1996 (Political Economy of Institutions and Decisions).

Ivory Coast Presidential Conflict, at <http://www.ivorycoastpresident.com>.

‘Ivory Coast’s Laurent Gbagbo Appears at ICC in Hague” BBC News, 5 December 2011, at
<http://www.bbc.com/news/world-africa-16027845>.

Jakubiak E., ‘Dynamika przeksztalcen konstytucyjnego modelu rzadéw w Republice Senegalu’
in: S. Bozyk (ed.), dktualne problemy reform konstytucyjnych, Bialystok 2013.

Jakubiak E., ‘Przestanki rozwiazania parlamentu w praktyce ustrojowej V Republiki Francusk-
iej, Przeglad Politologiczny, No. 2 (2013).

Lavroff D.G., Les systémes constitutionnels en Afvique noire. Les Etats francophones, Paris 1976
(Afrigue Noire, 7).

Loi n°2000-513 du 17 aoiit 2000 portant Constitution de la Céte d’Ivoire, at <https://www.uno-
dc.org/tldb/pdf/Cote_dIvoire_const_2000_fr.pdf>.

Manning P., Francophone Sub-Saharan Africa 1880-1995, Cambridge 1998.



POLITEJA 3(42)/2016 The systems of government... 261

Moestrup S., ‘Semi-presidentialism in Niger. Gridlock and Democratic Breakdown — Learn-
ing from Past Mistakes in: R. Elgie, S. Moestrup (eds.), Semi-presidentialism outside Eu-
rope. A Comparative Study, London-New York 2007 (Routledge Research in Comparative
Politics).

Niger’s Constitution of 2010,transl. by M. del Carmen Gress, Constitute, at <https://www.con-
stituteproject.org/constitution/Niger_2010.pdf>.

Poguntke T., Webb P., “The Presidentialization of Politics in Democratic Societies: A Frame-
work for Analysis’ in: iidem, The Presidentialization of Politics. A Comparative Study of Mod-
ern Democracies, Oxford—New York 2005 (Comparative Politics).

Roche Ch., Léopold Sédar Senghor. Le président humaniste, Toulouse 2006 (Biagraphie).

Samuels D.J., Shugart M.S., Presidents, Parties and Prime Ministers. How the Separation of Pow-
ers Affects Party Organization and Behavior, Cambridge—New York 2010.

Sartori G., Comparative Constitutional Engineering. An Inquiry into Structures, Incentives and
Outcomes, New York 1997.

Senegal’s Constitution of 2001 with Amendments through 2009, transl. by J.J. Ruchti, Constitute,
at <https://www.constituteproject.org/constitution/Senegal_2009.pdf ?lang=en>.

Siaroff A., ‘Varieties of Parliamentarianism in the Advanced Industrial Democracies, Inter-
national Political Science Review, Vol. 24, No. 4 (2003), at <http://dx.doi.org/10.1177/
01925121030244003>.

Sy SM., Les régimes politiques sénégalais de l'independance a lalternance politique 1960-2008,
Yaoundé-Paris-Dakar 2009 (Hommes et Sociétés).

Szymanek J., ‘Filozofia ustroju politycznego w konstytucji V Republiki Francuskiej” in: idem
(ed.), Ustrdj polityczny Francji wspétczesnej, Warszawa 2013.

EFukasz JAKUBIAK, Ph.D. - Assistant Professor at the Centre of Constitutionalism
and Systems of Government in the Institute of Political Science and International Re-
lations of the Jagiellonian University in Krakéw; his current research concerns mainly
the political systems of France and of Francophone African states which have adopted
constitutional designs of the former French metropolis.



